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District Registry: Victoria 

Division: General  No: VID328/2020 

No: VID664/2020 

 

ALI YASMIN 

Applicant 

 

COMMONWEALTH OF AUSTRALIA 

Respondent 

 

ORDER 

 

JUDGE: JUSTICE MOSHINSKY 

DATE OF ORDER: 12 October 2023 

WHERE MADE: Melbourne 

 

THE COURT NOTES THAT: 

 

A. Subject to approval of the Court, and on the basis that the applicant and group members 

unreservedly withdraw any allegations of negligence, discrimination and false 

imprisonment by officers and agencies of the Commonwealth of Australia arising out of 

their imprisonment and/or prosecution as adults following their arrival in Australia as 

minors between 2007 and 2013, including those made in the Consolidated Statement of 

Claim dated 19 February 2021, and without any admission of liability on the part of the 

respondent (which denies liability), the applicant and the respondent have agreed that 

the proceedings will be settled on the terms set out in a confidential “Deed of 

Settlement” and “Settlement Distribution Scheme” (together, the Proposed 

Settlement), and in the event the Proposed Settlement is approved by the Court, the 

proceedings will be dismissed following administration of the Proposed Settlement. 

 

B. Following distribution of the notice of Proposed Settlement to Group Members in 

accordance with these orders, the applicant will file an application for approval of the 

Proposed Settlement of the proceedings pursuant to s 33V of the Federal Court of 

Australia Act 1976 (Cth) (FCA Act) (Approval Application). 
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THE COURT ORDERS THAT: 

 

Notice to Group Members 

 

Distribution of Notice to Group Members 

 

1. Pursuant to s 33X of the FCA Act, all Group Members are to be given notice of the 

Proposed Settlement. 

 

2. Pursuant to ss 33X and 33Y(2) of the FCA Act, the form and content of the notice at 

Annexure A to these orders, which includes a ‘Group Member Registration Form’, 

‘Notice of Objection to Proposed Settlement Form’ and ‘Request for Inspection Form’ 

(Notice to Group Members) is approved. 

 

3. The Notice to Group Members may be amended by the parties before it is posted, 

emailed or published in order to correct any postal, website, email address or telephone 

number or any typesetting, typographical or other non-substantive errors. 

 

4. Pursuant to s 33Y(3) of the FCA Act, the Notice to Group Members is to be given to 

Group Members according to the procedure set out in Annexure B to these orders. 

 

Objections to Proposed Settlement 

 

5. By 4.00 pm (AEST) on 1 December 2023 (Objection Deadline), any Group Member 

who wishes to oppose the Proposed Settlement shall file and serve a completed Notice of 

Objection to Proposed Settlement (Notice of Objection) in the form attached to the 

Notice to Group Members by sending it to the Court and the applicant (who will notify 

the respondent in the event a Notice of Objection is received) as follows: 

 

a. By email or by post to the Victorian District Registry of the Federal Court at 

vicreg@fedcourt.gov.au or at Federal Court of Australia, 305 William Street, 

Melbourne, VIC, Australia 3000; 

 

b. By email or post to the applicant at admin@kencush.com.au or at Ken Cush & 

Associates, Level 1, 10-12 Lonsdale Street, Braddon, ACT, Australia 2612. 

 

6. If on or before the Objection Deadline, the solicitors for any party receive a notice 

purporting to be a Notice of Objection which has not also been sent to the Victorian 

District Registry of the Federal Court, the solicitors must file the notice in the Victorian 

District Registry of the Federal Court within five business days of its receipt, with a 

notation as to the date of receipt.  Any such notice will be treated as a Notice of 

Objection received by the Court at the time it was received by the solicitors. 

 

7. Ken Cush & Associates and the solicitors for the respondent shall be granted leave to 

inspect the Court file and uplift for the purposes of copying any Notices of Objection. 
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Approval Application 

 

Timetable 

 

8. By 1 November 2023, the applicant shall file and serve the Approval Application. 

 

9. By 1 November 2023, the applicant shall file and serve any evidence upon which he 

intends to rely in support of the Approval Application. 

 

10. By 15 November 2023, the respondent shall file and serve any evidence upon which it 

intends to rely. 

 

11. By 22 November 2023, the applicant shall file and serve his outline of submissions in 

support of the Approval Application. 

 

12. By 29 November 2023, the respondent shall file and serve any outline of submissions on 

which it intends to rely. 

 

13. By 4 December 2023, the applicant shall file and serve any outline of submissions in 

reply and any supplementary evidence on which he intends to rely. 

 

14. Any Approval Application filed by the applicant is set down for hearing before Justice 

Horan at 10.15 am (AEDT) on 6 December 2023, with an estimate of half a day. 

 

Interim regime for confidential material 

 

15. Leave be granted to the parties to file any affidavit, annexure, or submissions in respect 

of which confidentiality orders are to be sought on the Approval Application 

(Confidential Documents) by email to the Associate to Justice Horan marked in the 

subject line with the word “Confidential” and the parties are excused from any 

requirement to electronically file or serve any Confidential Documents on any party in 

that form. 

 

16. To the extent that any Confidential Documents are not entirely confidential, the party 

shall file and serve a redacted copy of the documents redacting only those parts which 

are claimed to be confidential. 

 

17. Pursuant to s 37AI of the FCA Act, any Confidential Documents filed with the Associate 

to Justice Horan in accordance with paragraph 15 of these orders is supressed until 

further order, except as provided for by paragraph 18 below. 

 

18. An unredacted copy of the applicant’s evidence in support of the Approval Application 

may be provided to any group member who has signed and returned to Ken Cush & 

Associates a completed ‘Request for Inspection Form’ in the form attached to the Notice 

to Group Members by no later than 4.00 pm (AEDT) on 29 November 2023. 
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19. On receipt of a signed ‘Request for Inspection Form’, Ken Cush & Associates will cause 

an unredacted copy of the documents to be securely transmitted to the relevant group 

member within three business days. 

 

20. Ken Cush & Associates will keep a register of signed Request for Inspection Forms and 

will provide a copy of the register to the respondent within three business days of the 

respondent requesting the production of such a register. 

 

21. The application for interim confidentiality orders will be determined as part of the 

determination of the Approval Application, and if settlement approval is granted, the 

parties can make an application for any continuing confidentiality order they seek. 

 

Further orders 

 

22. There be liberty to apply to relist the matter on 3 days’ notice. 

 

23. Costs be reserved. 

 

 

 

Date that entry is stamped: 12 October 2023 
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